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1st Session No. 93-152

TO PERMIT IMMEDIATE RETIREMENT OF CERTAIN
FEDERAL EMPLOYEES

May 15, 1978.—Ordered to be printed

Mr. McGre, from the Committee on IPost Office and Civil Service,
submitted the following

REPORT

[To accompany 3. 1804]

The Committee on Post Office and Civil Service, to which was
referred the bill (S.1804) to permit immediate retirement of certain
TFFederal employees, having considered the same, reports favorably
thereon with amendments and recommends that the bill as amended
do pass. :
Purrosk

The purpose of this bill is to allow employees who meet the require-
ments for involuntary separation to retire at their own option during
a period when the employing agency is undergoing a major reduction
in force.

STATEMENT

Present law provides [5 U.S.C. 8336(d) ] that an employee who has
20 years of service at age 50 or 25 years of service at any age is
entitled to retire on an immediate annuity if he is involuntarily sepa-
rated for reasons other than misconduct or delinquency. Retirement
under the involuntary-separation provisions usually comes about as
the result of the abolition of a position or separation resnlting from
a reduction in force.

The rules under which a reduction in force is conducted usually

" result in the separation or downgrading of employees with the least
seniority and retention preference. Thus, younger employees who have
1o desire to lose their jobs are sometimes separated in a RTF while
older employees, some of whom may be ready and willing to retire, are
retained. Such older employees may not invoke the involuntary-sep-
aration-retirement provisions of law even though qualified in age and
length of service because the RIF procedure has not required them to
be separated immediately.
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H.R. 6077 provides that if an employee meets the age and/or length
of service requirement, he may retire at his option when the agency
or agency subdivision employing him is involved in a major reduction
in force. A determination of when a reduction in force is major would
be made by tae Civil Service Commission. Likewise, the bill authorizes
the Commission to fix the geographic area and period of time in which
the retivement option would operate. The Commission advises that in
making these determinations it would take into account such influences
as the impact of the RIF on the local economy, the degree of disruption
of the operations of the agency or agency subdivision, and the effect of
the RIF on the agency’s future ability to fulfill its function.

Under the provisions of this bill, an agency, having decided to con-
duct o reduction in force, would so advise the Civil Service Commission
and request that the Commission determine whether the RIF would
be classified as “major”, and, if so, that the Commission rule on the
geographic area and time to be encorupassed. When the Commission
had affirmatively complied, the agency would be authorized to accept
during the prescribed time period optional-retirement applications
from employees meeting the involuntary-separation requirements of
law. This bill vests in these employees the option to retire or to remain
on the job and face the consequences of the reduction in force. If he
decided to retire, the eligible employee would submit his retirenient
application which the agency would be bound to accept and honor.
It is anticipated that in cases in which retirement applications were
numerous, the impact of the RIF could be markedly softened, that is,
fewer employees would be separated through reduction-in-foree proce-
dures because employment costs would be diminished by the retire-
ments.

This bill would not apply to employees otherwise eligible to retire
optionally (age 55 with 30 years of service, age 60 with 20, or age 62
with 5) ; and the annuity reduction formula applying all involuntarily
separated employees would remain urchanged, that is, annuities are
reduced by one-sixth of 1 percent for ench month the employee is under
e H).

It is ihe committes’s understanding that the Civil Service Commis-
sion and the agencies will administer the provisions of this legislation
with close attention to the possibility that coercion, under the pro-
visions of this bill. could be exerted to force an unwilling but eligible
employee into retirement. The Commizsion and the agencies must pro-
tect, the employee from this exigeney. Retirement under the circum-
stances preseribed by this bill must be totally optional; and the com-
mittee trusts that the Commission and the agencies understand that
an eligible eraployee ean make his choice only if all his rights, includ-
ae his retention rights and the proballe eftect upon him of the redue-
tion in force, are Tully explained to hin.

Renlistically viewing coercion as a source of possible difficulty in the
future, the committee requests the Civil Service Commission to pro-
vide the committee with a report by the end of the 93d Congress of
aflirmative steps taken to insure the protection from coercion of em-
ployees who fall within the purview of the bill’s provisions; and ac-
counts of the discovery of any eoercion which may be attempted.
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AMENDMENTS

The committee has amended S. 1804 to include the word “volun-
tarily” so that the law will reflect the committee’s intent that employ-
ees retiring under the provisions of this bill do so at their option. If
they mect the eligibility requirements for retirement and do not wish
to excreise the option aflirmatively, they may remain on the job.

The committec has also amended S. 1804 to include a provision
broadening the service creditability for retention purposes of former
employees of agricultural county committees. Present law provides that
former service on an agricultural county committee may be credited
for retention purposes only if the employec is in or under the Depart-
ment of Agriculturc. The committee amendment provides that former
gervice with an agriculture county committee may be eredited for reten-
tion purposes for an employee of any Federal agency.

The committee understands that at the time the current applicable
provisions of law were cnacted (1968), most Government-employed
former county committee employecs were in the Department of Agri-
culture and that at that time it was envisioned that their experience
and expertise acquired on county committees would be utilized almost
entirely within the Department of Agriculture. This supposition, the
committee understands, has not proven totally accurate. Former county
committee employees are employed throughout the Government. Ac-
cordingly, the committec rccommends treating all such Government-
employed former employces the same for retention-right purposes.

Errecrive DATE

The bill would become effective on the date of enactment.

Cost

The Civil Service Commission can only estimate the cost because
the number of employees who retire under the provisions of the bill
depends whether reductions in force are agencywide or Jimited to small
areas.

If 1,000 employees retire under the provisions of this bill, the Com-
mission estimates an increase in the unfunded liability of the Retire-
ment Fund of approximately $10.1 million, financed under 5 U.S.C.
8848 (f) by an annual appropriation of $600,000 in each of the follow-
ing 30 years.

Prror AcrioNn

In 1972 this committec favorably reported (Report No. 92-773)
a similar bill, S. 3380, which passed the Senate but- failed of enact-
ment, in the House of Representatives.

Aeency Views

This bill is based upon an official recommendation of the Civil Serv-
ice Commission. Following are two letters from the chairman of the
Civil Service Commission recommending enactment :

8.R. 93--152
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U.S. Crvin Service CoMMISSION,

Washingion, D.C., February 22, 1973.

Hon. Gare W. MoGieE, '

Chairmen, Commitiee on Post Office +nd Civil Service, U.S. Senate,
Washington, D.C.

Duare Mr. Cmamaan: Within the next few days the Civil Service
Commisston will transmit to the President of the Senate and the
Speaker of the TTouse proposed legislation to authorize early optional
retirorcent for certain employees during major reductions in force.

Such legisiation can help to ease the hardships eaused by reductions
in force. Tt can save the jobs of vounger employecs by permitting
older emplovees with longer service fo retire 1f they wish to do so.

A copy of the draft bill and accompanying documents are attached.
In view of announcedd plans for personnel reductions in the near future,
T urge vour carefnl consideration and support of the proposal.

Sineerely vours,
Rosirr K. Hameron, Chaoirman.
linelosures.

.S, Crvi, Servics CoMMISSION,
Washington, D.C., February 36, 1973.
Hon. Sviro T. AoNEw,
President of the Senate.

Drar Mr Presmorxt: The Commission submits for the considera-
Hion of the Congress, and recommends prompt favorable action on,
the attached legislative proposal which, during a major reduction in
foree in a departiment or agency. would permit the optional retirement
an redueed annuity of Fedeval employees with at least 25 years of
service, or, after becoming 50 years of age, with at least 20 years of
RErVIce.

The proposed legislation would be of inestimable benefit to em-
ployees, management, and the community in which an installation
indergaing o reduction in foree is Torated. Reductions in foree have
i depressing effect cn employee moraje and result in severe personal
hardships cansed by loss of income and uncertainty regarding future
cmmployment. Major rednctions in foree, through multiple “bumping”
actions, also have a disruplive effect nn agency management. To the
extent that attrition, particalarly retivement, reduces the need for in-
volantary separatiors and the chain-eifect displacement of employees
with lower retention rights by thosc with higher retention rights,
these hardships and disruptions are mitigated.

In o smalier community where a Federal installation is a main
source of employment, a major reduction in force may adversely af-
fect the community’s economy, Tn a Inrger community, the release of
many empioyees in some oceupational categories may place on an
atveady troubled labor market people for whom there are no com-
parable occupations in the private sector. Permitting people to retire
on anuuiity income and spreading voluntary retirements throughout
an entire department or agency, or a subdivision of a department or
agency, as the attached legislation proposes, would at least moderate
thase adverse effects of reductions 1 force on the community.,

N.K. 93--152
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Another benefit to be derived from the proposed legislation is that
it will enhance the agency’s future effectiveness m carrying out 1ts
mission by helping to retain younger employees. Nothing raises the
averago age of an organization more quickly than a substantial reduc-
tion in force in which the youngest employees with the lowest reten-
tion standing arc separited and the oldest employces are retained.

Under present law, an employee who is at least age 50 and has ab
least 20 years’ service, or 25 years’ service regardless of age, may retire
on an immediate annuity if he is involuntarily separated, as when he
is reached by reduction in force. Unless the employec is old enough
and has sufficient service to retire optionally (age 55 with 30 years
of service, age 60 with 20, or age 62 with 5), if he is not reached for
reduction in force, he does not have the right to retire even if he is
desirous of doing so, and thus permit an employee who wants to con-
tinue to work to be retained. The proposed legislation would simply
give the long service employee who is not eligible to retire under the
regular optional retirement provision of the law the opportunity to
retire voluntarily during a limited period when his agency is under-
going a major reduction in force.

Under the proposed legislation, the Commission would make the
determination as to when a reduction in force is major and would fix
the time within which employees could exercise the option to retire.
In determining when a reduction in force is a major one, the Commis-
sion intends to take into account such things as the impact it will have
upon the local cconomy, the degree of disruption of the operations of
an agency or installation, and the effect on its future capability to
effectively carry out its mission. A reduction in force which affects a
large number of employees in relation to the total number in the
agency, or a large number of employees in the same competitive area
or in a community would clearly be a major one. The time within
which the option to voluntarily retire could be exercised would be set
by the Commission so that employees could not defer a decision until
the reduction-in-force had been nearly completed. The Commission
will also make the determination as to whether eligible employees
throughout the agency could exercise the option to retire, or whether
the option to retire would be restricted to eligible employees of the
agency who are employed in specific geographic areas or organiza-
tional units where the effects of the reduction in force are particularly
severe. Like employees who are involuntarily. separated, those who
exercise the option to retire voluntarily in a major reduction in force
will have their annuities reduced by one-sixth of 1 percent (2 percent
a year) for each month they are under age 55.

As in regular optional retirement cases, the Commission would be
vigilant in enforcing the requirement that a retirement under the
proposed legislation is the result of the employee’s voluntary action
rather than of coercion by his agency. Also in situations where volun-
tary retirements are not confined to designated geographic areas, the
Commission would require an agency to try to place an employee
adversely affected by a reduction in force in one geographic area in
a job vacated by retirement in another area.

Tnasmuch as the number of employees eligible to retire if the pro-
posed legislation were enacted would depend on whether the Com-
mission authorized voluntary retirement on an agencywide, or on a

S.R. 93-152
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more resirictive geographic basis, it is not posible to provide more than
speculative cost cstimates.

The Office of Management and Budget advises that there is no
objection from the standpoint of {he administration’s program to sub-
mission of this d=aft bill to Clon gress.

A similar letter is being sent to tle Speaker of the House.

By diraction of the Commssion :

Sincerely yours,
. Roerrr Hamreron, Ohairman.
Enclosnre.
Cranars 1N Extsting Law

In compliance. with subsection 4 of rnle XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law in which no change is pro-
posed 1s shown in roman; existing law proposed to be omitted is en-
closed in black brackets ; new matter is shown in italie) :

Seerien 8336 or Trree 5, Unrmep Sratrs -Clope

CHAPTER &3--RETIREMENT

3 ® * sk * * *
SUBCHAPTER TIT—CIVII, SERVICE RETIREMENT
* * £ % * *

§ 8336, Immmediate retirement.
(a) * * *

* * * & %k * *

L(d) An employee who is mmvoluntarily separated from the service,
except by removal for cause on charges of misconduct or delinquency,
after commleting 25 years of service or after becoming 50 years of age
and completing 2) years of service is entitled to a reduced annunity.]

(&) An employee who is separated from the service——

(1) involuntarily. ewcept by removal for couse on charges of
misconduct or delinguency ; or
{(#) woluntarily, during a period when the agency in which he
15 employed s undergoing a major reduction in foree, as deter-
winea by the Commission, and who s serving in such. geoqgraphic
wreas os may be designated by the Commission.;
after completing twenty-five years of service or after becoming fifty
years of age and completing twenty years of service is entitled to o
reduced armuity.

£ e *: * * &

S.R. 93-152
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Secrion 3502 orF Trree 5, Uxitep Statks Cope
?

§ 3502. Order of retention

(a) The Civil Service Commission shall prescribe regulations for
the release of competing employees in a reduction in force which give
due effect to—

(1) tenure of employment;

(2) military preference, subject to section 8501 (a) (8) of this
title;

(8) length of service ; and

(4) cffictency or performance ratings.

In computing length of service, a competing employee— -

(A) who is not a retired member of a uniformed service is en-
titled to credit for the total length of time in active service in
the armed forees;

(B) who is a retired member of a uniformed service is entitled
to.credit for—

(i) the length of time in active service in the armed forces
during a war, or in a campaign or expedition for which a
campaign badge has been authorized ; or

(i1) the total length of time in active service in the armed
forces if he is included under section 8501(a) (3) (A), (B),
or (C) of thistitle; and

(C) [who is an employee in or under the Department of Agri-
culture] is entitled to credit for service rendered as an employee
of a county committee established pursuant to section 590h(b) of
title 16, or of a committee or an association of producers described
in section 610(b) of title 7.
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